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Dedication

This entire project is dedicated to my father, Jacques Censor (Yaakov
ben Moshe veTemerel), a’h. A diamond merchant all his adult life, he
was a man of few pretensions but he was brilliant, innovative, and had
a wry, wicked sense of humor. He was fluent in six languages and was
widely read.

He knew vast sections of the Talmud by heart, but never made
a display of his knowledge or capabilities. When I had a halakhic ques-
tion during my internship and residency, I would simply call him on
the phone from the hospital, tell him the problem and on the spot he
would quote me a seemingly relevant piece of Gemara and explain how
to deal with the issue. I was always a bit suspicious of his convenient
Gemara “quotations” since the rabbis of his Talmud always seem to rule
exactly as I had hoped. One day, however, as I was reading Rabbi Dr.
Lord Imanuel Jacobovits's book on medical ethics, there was one of the
Gemaras, exactly as Dad had quoted! I quickly called him and confessed
to my previous doubts and apologized. I never could understand how
he knew so much, since I knew he did not have the time to learn as we
were growing up. He laughed and explained that he had learned with
his mentor, Rabbi Berger, in Antwerp, Belgium, after work from age
eighteen until he was twenty-six, when Rabbi Berger went on aliya to
then Palestine. “I just remember it all,” he said.

When I was growing up, the tradition was to send boys to yeshi-
vah and girls to public school. However, I was sent to Ramaz along with
my brother. My father’s expectations were exactly the same for both of
us. He studied Gemara and Humash with me just as he did with my
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brother. In fact, his greatest pleasure later in life was to learn Gemara
with my oldest child, a daughter, right up until the day he suffered his
devastating stroke.

He died in 2005, unfortunately before this project was conceived.
He would have loved these source guides. My father was a firm believer
that the way we would be most likely to keep halakhah was if we under-
stood the issues behind the rulings and made the determination for
ourselves, rather than him telling us what we had to do.

He is sorely missed.

Monique (“Nicky”) C. Katz, M.D.
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Preface

SWYR 7Y X020 TMONIY Tmbn P
Great is Torah study for it leads to observance. (Sifrei Devarim 41)

This series presents an in-depth look at halakhic topics that affect a wom-
an’s obligation and involvement in Jewish ritual life. These essays aim to
increase awareness of relevant halakhic issues among women and men
so that they can make deliberate choices about their observance. We
believe that placing great value on the Jewish tradition of learning and
developing the skills needed to understand halakhah and its processes
are crucial in maintaining a passionate and informed commitment to
observance among Jews. One of the main goals of this series is to clarify
what the texts actually say, with the hope that increased knowledge and
a better understanding of the reasons behind common practice will lead
to increased observance. The aim of an in-depth analysis of these sources
is that the reader will learn not only what the normative halakhah is, but
will understand how it developed; that under the surface of what is con-
sidered normative halakhah is a dialectic of multiple and valid attempts
at understanding and interpreting our earliest halakhic literature.

In these essays, the rabbinic texts themselves are presented not
as references but as the main focus of the discussion. All sources are
explained and translated into English to enable the reader with a limited
Hebrew language background to also work through the original texts. We
invite you, the reader, to come and learn the relevant Talmudic, Geonic,
medieval, and modern rabbinic texts; to become more knowledgeable
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about the rich halakhic discussion on each topic; and to find your place
in the chain of the masoret — the tradition.

In this first volume of the series we focus on some of the rituals
connected to the synagogue, where in the modern day, women first
started to take a more active participatory role — reciting kaddish to
mourn the loss of a loved one; blessing hagomel after a dangerous expe-
rience, childbirth, or illness; and reading Megillat Ester to publicize the
Purim miracle. Besides learning the texts on your own, we encourage
you to invite a friend to study the sources in a havruta partnership or
to organize a study group in your community. It is our wish that these
essays bring fervor for a knowledge of the halakhic sources to commu-
nities, study groups, classes, and the individuals who learn them.

We dedicate this series to women who are committed to halakhah
and are struggling to embrace more of our beautiful heritage, to better
fulfill the mitsvot of ahavat Hashem (love of God) and avodat Hashem
(service of God), and in doing so, enrich the entire Jewish community.

SINTINR MRS Aw7aRy Y i

Open my eyes so I will see the wonders from Your Torah. (Psalms 119:18)
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INTRODUCTION

The emotionally charged recitation of mourner’s kaddish' for a deceased
loved one stands at the heart of the Jewish bereavement experience. A
strong sense of parental honor and duty creates a feeling of obligation
among Jews of all backgrounds and pulls them to the synagogue daily
to recite the mourner’s kaddish. Traditionally, this public testimony to
bereavement and personal crisis has been seen as the job of the son;
however, the possibility of a daughter reciting kaddish for a deceased
parent is not purely a modern concept. The earliest texts in the halakhic
literature on this topic deal with the situation in which there are no sons
to recite kaddish. Many of the cases record that fathers, concerned with
their lack of sons, willed or commanded their daughters to recite kaddish
on their behalf and even arranged a structure for them to do so. These
texts make up the basis for discussion in the modern sources when a
daughter wishes to honor her deceased parents through the recitation
of kaddish, regardless of the existence of male siblings. The halakhic lit-
erature discusses and analyzes this issue of kaddish by addressing the
following questions:*

1. This chapter will use the accepted English expression “mourner’s kaddish.” However,
it is important to note that this phrase is not an accurate translation of the Hebrew
kaddish yatom, which literally means “orphan’s kaddish.” The reframing of the English
translation to include all mourners and not just those who have lost their fathers
(or parents) reflects a major shift in the evolution of the kaddish ritual itself, which
will be discussed later in this chapter.

2. Many of the questions listed point in opposite directions. This oddity is an outgrowth
of the complex issues involved in the topic and understanding of mourner’s kaddish
itself and will be explained in the course of this chapter.

This topic also deals with another subset of interesting questions:

o Are daughters considered halakhic offspring?

« Should ben/banim be read exclusively to refer to son/sons or inclusively
to refer to child/children?

« Canwomen also bring nahat ruah (peace of spirit) to the deceased?

« Are women obligated in kiddush Hashem (public sanctification of God’s
name)?

«  What is the interplay among social norms, custom, and law?
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1. May a daughter recite mourner’s kaddish?*

2. Is there a difference between a daughter reciting kaddish in the
synagogue or in a private minyan (prayer quorum of ten) at her
home?

3. May she recite kaddish from the women’s section of the
synagogue?

4. Must she recite kaddish from the women’s section of the
wsynagogue?

5. May she recite kaddish alone or must it be in conjunction with
aman?

6. Must she recite kaddish aloud or only quietly?*

Clearly, women are obligated in the laws of mourning® and are required
to honor their parents.® However, the ritual of kaddish, although strongly
linked to these two halakhic categories,” does not fall clearly into either
of them. To fully understand the issues surrounding women’s recitation

3. Leon Wieseltier, in his book Kaddish (New York: Alfred A. Knopf, 1998), eloquently
states on p. 178:

May a woman say kaddish? It is a controversial question. It sounds to some like
a feminist provocation. But ask the question differently. May a daughter say
kaddish? Suddenly the controversy disappears, at least for me. If you deny the
kaddish to the daughter, then you do not understand the kaddish. The kaddish
is not an obligation of gender. It is an obligation of descent. This is not about
men, this is about sons. This is not about women, this is about daughters.

4. Does the minyan need to hear the words to respond and therefore she must say kad-
dish aloud or is there a prohibition against hearing a woman’s voice in the synagogue
and so she should recite it quietly? Is it sufficient for just other women, and not the
men who constitute the minyan, to hear her recitation and respond to her kaddish?

5. See Rambam, Sefer Hamitsvot Positive Commandment 27 and Mishneh Torah, Hilk.

Avel 2:1; Sefer Hahinnukh, end of 264; Mordekhai Mo'ed Katan, end of 890; Responsa
Mabhari Veil 13; Sh. Ar, Y.D. 374:4 and 390:5; and Be'ur Hagra, Y.D. 390:7.

6. See Exod. 20:11; Deut. 5:15; Lev. 19:3, Rashi ad loc.; M. Kid. 1:7; T. Kid. 1:1; B.T. Kid.
29a and 30b—31a; Rambam, Hilk. Mamrim 6:6; Tur, Y.D. 240; Sh. Ar,, Y.D. 240:17 and
Shakh ad loc. 19.

7. 'The general idea that a child must honor his or her parents after their deaths is
reflected in B.T. Kid. 31b; Rambam, Hilk. Mamrim 6:s; and Sh. Ar, Y.D. 240:9. See
Levush, Y.D. 376:4, who permits a child to say kaddish for the mother while the father
is still alive, as he conceptualizes kaddish as honoring the mother after her death.
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of mourner’s kaddish, the unique nature of this kaddish must be exam-

ined and its many complexities and nuances explained.

MOURNER’S KADDISH: A GENERAL OVERVIEW8

The general history and development of kaddish is unclear and its origins
debated among scholars.® The term kaddish is never used in the Mishnah
or Talmud. It is first mentioned in Tractate Soferim.lo

1.Tractate Soferim 10:6 3719977 ° P95 0°990 NoON

And do not say kaddish and barekhu with 15 93929 WP IR XY
fewer than ten. Jwyn

8.

10.

The length and breadth of this chapter does not permit a thorough discussion of
the development of kaddish in general or even specifically of mourner’s kaddish.
The subject will be discussed only through its presentation in the rabbinic sources.
No attempt will be made to specifically date the origin of mourner’s kaddish, the
location of its inception, or possible links to any particular historical phenomenon.
This chapter will also not attempt to discuss the content and meaning of kaddish
and why it was appropriated as part of the mourning ritual.
See David de Sola Pool, The Kaddish (New York: Union of Sephardic Congregations,
Inc.,1964); Daniel Sperber, Minhagei Yisra'el Mikorot Vetoladot (Jerusalem: Mossad
Harav Kook, 1989), ch. 6 (Sperber’s first note lists many articles); Yisrael Ta Shma,
“Ketsat Inyanei Kaddish Yatom Uminhagav,” Tarbitz 53 (1984): 559—568; Ismar Elbogen,
The Historical Development of Jewish Prayer (English translation) (Philadelphia: Jewish
Publication Society, 1993), 80-84; Shmuel Glick, Or Le‘avel: Lehitpathutam Shel Ikrei
Minhagei Avelut Bemasoret Yisra'el Mileahar Hakevurah Ad Tom Hashivah (Israel: Keren
Ori, 1991), 147-158; Leon Wieseltier, Kaddish (New York: Alfred A. Knopf, 1998);
Andreas Lehnardt, “A New Book on the Kaddish,” Jewish Studies Quarterly 8 (2001):
190-203. For some traditional explanations and discussions of kaddish, see Mahzor
Vitry 87; Rambam Seder Tefillot Nussah Hakaddish; Responsa Harambam 208; Tur,
O.H. 56; Arukh Hashulhan, O.H. 55:4; and Responsa Mishpetei Uzziel, Vol. 1, O.H. 2.
For an article on women reciting kaddish, see David Golinkin, “Teshuvah Be'inyan
Amirat Kaddish Yatom Al Yedei Nashim,” Va'ad Hahalakhah, Vol. 3 (1988-89), Schech-
ter Institute of Jewish Studies, http://www.responsafortoday.com/vol3/6.pdf.
Written after the codification of the Talmud in the time period of the Savora'im,
Tractate Soferim reworks M. Meg. 4:3, which lists the rituals that require a quorum
of ten. M. Meg. does not mention kaddish even though it does mention other
mourning and prayer rituals. See Tractate Soferim 16:9, 18:10, 19:9, and 21:5-6 for
other references to kaddish.
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Based on this source, rabbinic tradition requires a prayer quorum for all
recitations of kaddish.'* However, this text cannot actually refer to all
the various forms of kaddish in the liturgy'? today, as each type of kad-
dish has different historical origins and developed at a different time."

The first mention of a kaddish linked to death is found in the
period of the Ge'onim. Kaddish was recited by the hazzan (cantor) at
the burial or following the eulogy upon the recitation of tsidduk haddin.'*
However, it is clear from the sources that this kaddish is said only in
response to the Torah verses found in the prayer'® and not as an expres-

sion of mourning,

1. See, for example, Sh. Ar, O.H. 55:1, Taz ad loc., and Mishnah Berurah s5:2.
12. There are five different types of kaddish:
«  Complete kaddish 0%w w™p
It includes “PIMYx 92pnn” (“may their prayer be accepted”) with “X37 Xn%0 x>
(“may great peace”). This kaddish is recited at the end of the service.
o Half kaddish w»p *3n
It ends with the words “7X 192X Xn9¥3a 77K (“which are said in the world
and we say Amen”).
o Mourner’s kaddish 2y w*p
It is the complete kaddish minus the sentence “PIM23 %3pnn” (“may their
prayer be accepted”).
« Rabbinic kaddish 131297 w*Ip
It adds “7X7w” 9¥” (“For Israel”) before 137 Xnw X1 (“may great peace”). This
kaddish is recited after learning halakhah or Mishnah with Aggadah. (Rambam
thinks it is recited only after learning Aggadah.) It is recited by mourners.
«  Kaddish gadol 2173 w™p (Also known as kaddish tehiyyat hameitim.)
It is said after finishing a tractate or after tsidduk haddin at a burial. Its content
deals with belief in resurrection of the dead.

13. 'The phrase X7y *n%y%1 099 7721 727 °PW K seems to be the earliest fragment
of kaddish. It is based on Ps. 113:2 and Dan. 2:20 and mentioned in B.T. Ber. 3a and
s7a and B.T. Shab. 119b as bringing merit to those who proclaim it. See also Sifrei
Devarim 306; Targum Yerushalmi Gen. 49:1 and Deut. 6:4. In the Talmudic period,
the phrase was said following a public sermon. See B.T. Sot. 49a and Rashi ad loc.
sv. akiddusha desiddra.

14. Tsidduk haddin weaves together numerous verses to declare an acceptance of God’s
decree. It is based on the verses uttered by R. Haninah b. Teradyon and his family
upon their deaths, as cited in B.T. Avod. Zar. 18a.

15. See Responsa Rashi 189:2:

R XY TYINT 2300 I PITR MY ROW 0IINY DUMIR OW PR 3M2apn Dywa)
70 P17°% Dw ppIosi rawa RYX X3 XD wrIpaw 1on wrp
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2. Otsar Ge'onim
Mashkin (Mo’ed Katan)
#139, p. 49

0°2IX3 IBIN
(Jop TYIM) PRwn
vR TINY VP D

R. Natronai Ga'on, Sura, Babylonia (ninth century)

And that which you asked: One who
has died, and one year later, his relatives
brought his bones [for reburial], do they
recite tsidduk haddin and kaddish on him

or not?

Know that kaddish, ie., yitgadal, we have
found its purpose is not for the dead; rather,
it is to follow the eulogy or to follow tsidduk
haddin. For anywhere that there are words
of Torah, we respond afterward, “Amen
yehei shemeih rabba” So, similarly, with
eulogy and tsidduk haddin. All of this is if
within the twelve months [the body] was
brought and the skeleton is still extant,
then it is appropriate to eulogize him and
afterward we recite kaddish, and so it is
appropriate to do.... We learn from this
that it is inappropriate to eulogize him after
twelve months and since there is neither
eulogy nor tsidduk haddin, there is no place
for kaddish.

InRSY DRY n anbRwwY)
PIINEY 17217 X027 T
I PITE POY IR

7RD IR 0TI

5930 X WP °3 YT A
e Y Y 10 Ren XD
aMKRD IR TDOM INKRY KOX
vw opn Pow I I
omInR Py 70 37 v
197 ,K27 7AW X IRK
a1 LT PR 1Y 7000
X277 0w 27° (I3l ox
1770077 MR DR 119U
WP IR TD0AT MR
1A% LLLDWYD IRT 1)
17°507% IR IR 3N
11991 WIN WY 0w IR
777 PITY XYY ID0 PRY

WP 1T PR

See also Orhot Hayyim Hilk. Avel 11 and Beit Yosef, Y.D. 401:6.
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Mahzor Vitry, a compilation of the traditions of Rashi, is the first legal
source to link kaddish to mourners. The text cites a midrash'® about

R. Akiva'” to explain this practice.

3. Mahzor Vitry
#144 s.v. nimtsa bisfarim
R. Simhah of Vitry, France (d. 1105)

A story of R. Akiva who was walking on
a path in a cemetery and met a man who
was naked, black as coal, and carrying a
large load of thorns on his head. R. Akiva,
thinking he was alive, ran like a horse,
shouting at him, and stopped him. He [R.
Akiva] said to him: Why is this man doing
such hard work? If you are a slave, and your
master treats you like this, I will redeem
you from his control. And if you are poor
and people are playing tricks on you, I will
make you rich. He [the man] said to him:
Please, do not delay me lest those who are
appointed over me become angry with me.
He [R. Akiva] said to him: What is this
and what is your work? He [the man] said
to him: This man [himself] has died and
every day they send me out to chop wood.
He [R. Akiva] said to him: My son, what
was your work in the world from which
you came? He said: I was a tax collector
and I showed favor to the rich and killed

I9°) NN
0°9902 KXXM3 7”7 TP 112°0

TNY R2PY 92 AwYn
7772 Mapn a2 Thnn
o1y Y IR DIND YA
(1YYl QD M OnDa NI
5y %P Pw D173 IRwn
R2PY 7 1Oy 71203 WK
M3 0I03P M N XY
MR TRV K1PY I POV
mwyb wxI INIRD an b
T2y OX IR Awp ATay
[791 9% Aww (3R] 0K
oxY .7 MK 7IDR AN
°X2 D0IX 12 ODY
PYYn VIR DY THY
Tn AwPpaa 1% IR TN
2 M3 RPY °120YN HX
A 1P IR DY PInn
IR NP MR LTUYR O
oW Oy Y031 .nn wORD
15 MR .08y W0RY MR
09Iy2 JNoKR5D 777 n 0aa
'R23 19 MR LIRN AN

16. The story appears in a number of different versions in such texts as Tractate Kallah
Rabbati 2:9, Seder Eliyahu Zuta 17, and Otsar Midrashim pp. 351, 450, and 458. For a
full list of citations and versions, see de Sola Pool (Kaddish, 102n3), Glick (Or Leavel,

157n110), and Ta Shma (Tarbitz s3, sson1).

17. Seder Eliyahu Zuta, which some scholars think is the most correct version, has Rab-

ban Yohanan b. Zakkai as the main protagonist, instead.
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the poor. He [R. Akiva] said to him: Have
you heard from those who oversee your
punishment something that you can do
as repair? He said: Please do not delay me
lest those who oversee my punishment
become angry with me for this man
[himself] cannot repair. But I have heard
from them something that is impossible. If,
perhaps, this poor man [himself] had a son
who would stand in the congregation and
recite “Barckhu et Hashem hamevorakh™®
and they [the congregation] will respond
afterhim, “Viheishemeih rabbah mevarakh,”*
immediately they will release him from the
punishment. Now this man [himself] had
never had a son, and [when he died] he left
behind a pregnant wife, and I do not know
if she gave birth to a male. And if she did
give birth to a male child, who would have
taught him Torah? For this man has never

03D KW N N7 09m
.03y DX 3 DY
omxn nynw 0195 1% K
R MIyIe% POy Pamnn
MR LIPD Y0 v 937
°1°20yn X Jpn nwpaa
MIYMD *HYa By MR XY
3PN 5 PR OWORT INIRY
X5W 927 0N YR XOX
XonbxRw .n1ab 9120 oon
X 72 "1 1vh 9% non
NX 1972 INY Srpa Ty
PANR PIY M TMant N
T 7R 720 RY XA
NIYTIIDA 1R IR PN
12 9% 70 XD WK XY
YR DR AT .obIyn
7T DR YT PRI D2
1775 o1 997 779 oXY .07
QMR WORT IMKRD PRY 710

18. The earlier versions of this story, like that quoted here in Mahzor Vitry, do not men-
tion kaddish explicitly, unlike what will appear in the sources below. See also ni9

below.

19. At the end of this particular text, the congregation responds with the usual response

of “barukh Hashem hamevorakh.” However, based on other versions and texts, some
scholars suggest that “vihei shemeih rabbah mevarakh” was an earlier response to
barekhu than what is recited today. Others claim that, originally, barekhu and kaddish
were one inseparable liturgical unit.
Ta Shma, Tarbitz 53, p. 559 states:
X 17093 KOV ﬂ’?u'lPu'l N°°1¥21 713927 NI°IR2 9270 Yopn 597 ...3M28 YN A
L0 -w TR Hw 1IpR DY PY IR0 TnhY wpta ¥17T TIX 7190w °D HY AR 020
3w DIRA0IIN 219 DY 92 9277 IR
pPp- 563-564:
I AWYRT DIND PR ,NYTY L2337 W noen by pibnb oipn wr 0o 0 ANl
717°17°2 WP /92927 NO°DN 12 NHpHhwn XOX ,XP1T W"CP‘? T332 11992 NPRY
,’N'l'ﬁ'? 2P .0TPn 0°1°2 DR X2VHX 09277 23D 1R JIRW 523 ,NNXR Rl Rt
A5 ¥13pR 010 PR wrIRk RN TIng 1972 0 a2 nnm 00
See also the articles mentioned in n16.
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hadafriend. Immediately, R. Akiva pledged
to go and find out if a male son had been
born to him in order to teach him Torah
and stand him before the congregation. He
[R. Akiva] said to him: What is your name?
He said to him: Akiva. And your wife’s
name? He said to him: Shoshniva. And
the name of your city? Ludkeya [possibly
the city Laodicea]. Immediately, R. Akiva
became extremely distressed and went and
inquired about him. When he reached the
city, he asked about the man. They told
him: May the bones of that man be ground

up! He [R. Akiva] asked about his wife.

They said: May her memory be blotted out

from the world! He asked about his son.

They said: He is uncircumcised. Even the
commandment of circumcision we did not
do for him. Immediately, R. Akiva went
and circumcised him and sat him with a
book before him, but he [the son] could
not receive the Torah until he [R. Akiva]
had sat forty days in fasting. A heavenly
voice came out and said to him: For this
one you fast?! He [R. Akiva] said: Master
of the universe, have I not set him before
You? God immediately opened his [the
son’s] heart and he [R. Akiva] taught him
Torah, the recitation of shema, and Grace
after Meals. And he [R. Akiva] stood him
before the congregation and he [the son]
recited barekhu and they responded after
him, “Barukh Hashem hamevorakh” At
that moment, they released him [the
father] from punishment. Immediately
the man came to R. Akiva in a dream

10

7 vy Ha%p T .obwn
9T OR wono 79°% RpY
770 3755 72 791 12 7%
19 9K 28T I BT RY
oWy .X2%PY 19 AR AW 0
oW XAV 12 AR L TIWR
7 WREI TR LRPPTD Y
HRYY 72 P13 WE XY
oIpM IMKRY XA 110 1HY
PRYe 1P 1R L0y DR
QORI IR PW 1nIngy
N7 1% TR NYR DY SRw
32 5y Sxw 05w e ot
199K LRI PV I 90 1R
2 1pocy XY an mn
VI LR2PY IR PR
5apn 1°7 XY 1°30% D03
oy ['al (X) 2wew Ty 70
7RI 9P P2 An%e .nvyna
AR .7IYDN 0RO b
X5 o2y 5w a7 1anb
nnD Tn INIR N7y 7707
125 DX X7 M2 wpnal PR
NP W7RY AN 1D
YTRYI AT N7 (YA
oM L1972 MIXY Dhpn veb
IR A IR TINR Y
77 IR 1PNR AYY A0Ka
WORT IMIX K2 TR .IYIN
T IRY .DIPN2 XPY I
wIpl 17apn TIehn 130
132 90YT MY X7 T2
5w 7370 IR NP 1Y
X2°pY ’9 nnD T°n .03
5 (A%:775p 0Y9N) IR
MI% J701 70 aPwd v



Women and Mourner’s Kaddish

and said: May it be the will before You, ~912¥% 3713 13 %9 1M
the Holy One, Blessed be He, that your ~ Naw *XXI"3 72°n7 *30%
soul rest in the garden of Eden for you 9% OX IX 28 1% PPRw DX
have saved me from the punishment of 2R IR 1992
Gehenna. Immediately, R. Akiva opened
and said (Ps. 135:13): “God, Your name is
forever, God, Your remembrance is from
generation to generation.” And therefore,
it is customary on Saturday night to
have a person who has no father or
mother lead the prayer service [lit., pass

before the ark] to say barekhu or kaddish.

Although Mahzor Vitry quotes a version of this midrash that does not
mention explicitly that the son recited kaddish,*® the text concludes
that this story is the source of the custom for an orphan to lead the
prayers on motsa'ei Shabbat (Saturday night) so that, as the leader, he
may recite kaddish or barekhu. This jump is understandable as kaddish
and barekhu serve the same liturgical purpose, inviting the congrega-
tion to bless God’s name. Mahzor Vitry explains that just as the son in
this story was able to release his deceased father from the torments of
Gehenna through the merit of his actions, so, too, any individual may
do the same by acting similarly. Mahzor Vitry states explicitly that the
orphan’s recitation takes place on motsa'ei Shabbat. The reason for this
custom is the belief that during Shabbat, souls receive a reprieve and
respite from Gehenna®' and only return there to be tormented at Shab-
bat’s conclusion.*” Mahzor Vitry also specifies that the orphan is to act as
sheliah tsibbur (prayer leader) and, in that capacity, lead the community

20. See m18 and nig above.
21. See Bereishit Rabbah, 11, sv. vayevarekh Elohim.
22. Sefer Or Zarua, Vol. 2, Hilk. Motsa'ei Shabbat 89:10 expands on this theme and
explains further what the prayer leader can do:
71733 7 9920 DINT XTI (DN 'IHN,?] WX WRIn 'lTy'?N 977 °9m 2an2
MR DI NN MPWIAW 2301 DITA JWNa 1992 X 1IN TR /13 Tonn AywIn
.01 QPR JUINY TP 1001
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in the evening prayer service.*® The orphan recites kaddish a number of
times that are part of the daily evening liturgy. Mahzor Vitry makes no
reference to an additional kaddish specifically for mourners.

Or Zarua, a century later, cites the same midrash** and explains
that this source is the basis of the custom for minors to recite an addi-
tional kaddish for a deceased father.

4.Sefer Or Zarua 197 X 950
Vol. 2, Laws of Shabbat #50 31%°0 paw mMavn 2 phn

R. Yitshak ben R. Moshe, Vienna (ca. 1180—ca. 1250)

Our custom in the land of Canaan® and, 3773 197 Y35 YIX2 137N
similarly, the custom in the Rhineland  993%77 y9m%°w 90K 03379 *12
is that after the congregation says ein  9mIXY DI T2 II9KRD PR
keloheinu, the orphan stands and says  X92p70m 933731237 ....0°Tp
kaddish.... And our custom is logically mwymT OY oWy DWwH
[the correct one] because of an event 977 *33 X¥mM 197 ...y

that happened, the story of R. Akiva®.... 37 X3n7 XwnI9A YR
And so found my teacher, R. Eliezer of 5731 9mXi1 17 827 %1°9K
Worms, in Tanna Devei Eliyahu Rabbah DYNDIT A AR begn

23. 'This custom to have an orphaned sheliah tsibbur became so prevalent that at a certain
point (around the fourteenth and fifteenth centuries) rabbinic authorities had to
specifically state that it was permissible for an individual with living parents to lead
the service on motsa'ei Shabbat. See Leket Yosher, Vol. 1, O.H. p. 56, #3:

,ONY 2K 12 PRY 717 (19707 DRI 79 W] 19w 5732 1770 XD Naw PR¥INA K7D

P03 XY 1°39Y NYHN 3 ,7372 TI0°K PRY AKX T2 wUw D7YR PN Ty % 9nK)

0IN?

He continues to state that the same applies to the recitation of mourner’s kaddish,

which can also be said by others. See also Responsa Maharil 64 and Sefer Haagur
Hilk. Tefillat Arvit, the end of 334.

24. There are some slight variations.

25. In his introduction to Piskei Or Zarua, R. Moshe Yehudah Hakohen Blau explains
that Or Zarua was born in Bohemia (in what is currently the Czech Republic), which
was called “the land of Canaan.”

26. Though the story is quoted in full, it has been omitted here for the sake of brevity.
Or Zarua’s version contains slight variations from the Mahzor Vitry version and
does explicitly mention kaddish:

S MIYTIDT 172 WORT IR 17NN T T772n 97w PINR PO 570 IR
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Women and Mourner’s Kaddish

that a minor who says yitgadal [ kaddish]
saves his father from punishment.

This text is the first to mention the custom of a mourner reciting a spe-
cific kaddish at the end of the service in addition to those that the prayer
leader recites. Or Zarua states that the story of R. Akiva is the basis for
this practice. The content and description of the boy in the midrash
implies that the son was a youngster without specifically stating his age.
However, Or Zarua’s teacher, R. Eliezer of Worms (Germany, 1140-1225),
known as Roke’ah, rules from the parallel version of the text found in
Tanna Devei Eliyahu Rabbah,*” which states that the son was five years
old, that this kaddish is recited by a minor®® to save his father.

It is clear from both Mahzor Vitry and Or Zarua that mourn-
er’s kaddish developed as a custom of practice and is not an obligatory
commandment. Originally, it was recited by young children who had not

27. Eliyahu Zuta (Ish Shalom), #17 states:

, Q%Y UP‘?D XITW TNKR QIR NRED 7772 '['7:'!73 N1 DOX QYD "XDT 72 73m7° 79 MR

NINAR N XY 17 73K 0% K7 PHR K3 I3 Ny L,(727) "5 1 ’DY (72719 o3t

WD AR 927 T2 IIRY Y 0D PING 237 09 90K ,T0 And 08y Aok on ax

IXWD ,ADMW PT I IPHY 1A XD KW ,0POW 7 Mbba *am K] n

Ty 0237717 NIAK NI PRI DOXY LRH XITWY ,7a0 DX PEIY DX bpYn

Jan AWP22 ,KIT 92TW VIR YT DI WK Nnan TNDb ARV Y MK NN

w2 ,XIpnY 127 1°3% 150710 00w wan 12 W Iy 79N Aywn 12 0 i

03773 5w m3vn X 1"?5773 712727 7 DX 1292 IR XIW

See also Perushei Siddur Hatefillah Leroke’ah 77 where he cites the midrash to explain
why the orphan recites kaddish.

28. Interestingly, at some point the custom of having a mourner lead services on motsa'ei
Shabbat and the custom of having a minor recite kaddish merged. R. Yosef Caro in
Beit Yosef, O.H. 53:6 (b) sv. vekatav hakolbo speaks out strongly against this practice.

19% 7Y ORWI KR JOPY R°TA2 YNRWR NANOW Q°WIDNRT 927 11°27 9270
SREIMI TN 230% T TUPW 1AW 71 By mINnD w1 XYY *RIPRI 19DR 12000
33 5Y 930 XIp OAITIAR 70 V77 W NYRYI...n°27Y nbon HYonnh ninaw
T7mm 9137 297 17 DY 0700 MNaw CX¥INa [0 "10% 7Y D°I1VPN 1AW a7
...503% 971 IReb 7 prye
Further on, he does offer a number of fascinating explanations to justify the behavior
and in Sh. Ar, O.H. s3:10 he codifies as follows (with Rema’s note attached):
n%on H5onn% 172000 23D PII DALPIY AT MIPR By mMoT Tnbh v
7207 230% YL oY PR LD 1A KW NIMPRY AT LNIN2W ORYMA 1Py
.27y nYoN3 197X
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yet reached the age of obligation in mitsvot.> Although Roke’ah based his
practice of minors reciting mourner’s kaddish on the text of the midrash
itself, over a century later, Maharil was asked to legally justify why a minor
is halakhically permitted to recite a portion of the liturgy that requires a

minyan.>

S.Responsa Maharil Hahadashot
#28

R. Yaakov Moellin, Germany (1360-1427)

The great one of the generation, my teacher
Rabbi Ya’akov Moellin, was asked...What
is the reason it is called the “orphan’s
kaddish” and why do minors say this
kaddish, since it is a davar shebikdushah

[which requires a minyan]?

Answer.... And it is the orphans who say it
because they cannot say barekhu until they
become adults, for all who are not obligated
in the matter [mitsvah act] cannot fulfill
the obligation on behalf of others. And
all forms of kaddish are generally rabbinic
decrees, but this kaddish is not obligatory,
therefore, minors can say it. And in the story
of R. Akiva, “yehei shemeih rabba” is also
mentioned...as this kaddish is an addition

nwIna 579nn N7
no 1m0

2PY> IR M 91T HRws
WP X3 D oyua LM
DUMIR DCALPR ARDY .0N°
927 XM N wrIpn

JWIPAY

DUIIRY DI ...AN
1% 2P0 PRY DY IMX
WY1 19 OX] 97X XOX 1972
2R IPRY 0N 997,517
" DIAR NOBI K 9272
RSy wrIp W91 1N
WP Dar 1 13377 ROIpD
72917 R MY 927 IRD 7
RTW RS D0 P
(19 @3l 973 7217 RPPY 7

29. Possibly, the fact that kaddish is not formulated in Hebrew and does not contain

God’s name nor the normative blessing formula made it a part of the liturgy that a
minor could recite. See Responsa Iggerot Moshe, Y.D. Vol. 1, #258, where he discusses

a leniency with kaddish due to these factors.

30. See also Sefer Ha'agur Hilk. Tefillat Arvit 334 and Mishnah Berurah 132:10. See also
Hikrei Lev, O.H., toward the end of 45, who offers a different reason why one should

allow minors to recite kaddish.

14



Women and Mourner’s Kaddish

and not obligatory...and all these are not ~ W*IP7 DWW ...X27 [A"2W R
rabbinic decree but rather custom.>’ 591 .71 X2 PDOIN N
13297 XDIph IRD DI 237

T ROR %

R. Moellin states that mourner’s kaddish is a ritual addition, and not
obligatory.** Thus, it is different from all other forms of kaddish, which
must be recited by an adult who is obligated in mitsvot. Adult mourners
would lead the prayer services and the congregation would praise God’s
name by responding to barekhu (as was the custom stated in Mahzor
Vitry), but a minor is barred from leading the service.>* Consequently,
an extra kaddish that was not instituted by the rabbis was added for the
minor to recite.** It is specifically because of the status of mourner’s
kaddish as a custom and not an obligation that minors are permitted
to recite it.

The custom of mourner’s kaddish is not codified in any of the
major codes; Rambam, Tur, and Shulhan Arukh do not mention the

31. Maharil states the following at the end of this text:
MR 0P XOX 0M 79750 ,0I0° W Yan® ox DOmIN° PRY DIpna NANW
°17 73297 WUTIR °DX XT3 2112770 2NDW 310 W"IPH’? 1°2°°1 P05 MWITN
177 71722 73297 'NIpNY 7210 'R 2727 WK 02 soo3 K97 Hvanw X5R 0TI
XM .37130 KOX 173°2 13277 XNIPD IXD 3772033 037 31 7p2Tm nna A°bnT wop
WR¥IN2 HHONAY X WrIp WPn 0Un2 TR CMRD XY Onb PRI XUWD ORT
31 77K 2N9W M3 W7H3A 1972 NOIR2 2°nnb Mo DMPY "T2YP DY K2TTIXI LNAW
197 pn 012w w0 DY 19w pawna 200w 1D 0D YR PR 1KY 17X DX
See n23 for a similar statement. See also Rema’s gloss on Sh. Ar,, O.H. 132:2, in a case
where there are no orphans present.

32. Shulhan Arukh Harav, O.H. 55:5 states a practical application of this concept when
discussing using a minor as the senif leasarah (an adjunct to the tenth to complete
the minyan).

IPRW 1D IR WP XD PAR 21°7 KITW WY 1972 KDR 1IMKR KD DIpn Dom
.A73m XOR

33. Further on in the responsum, Maharil does suggest an alternative method open to
minors that would enable them to recite barekhu.

...3372 977 >73 MBI M2 DI0R TN’ DAY MR 27T PP 1)

34. See Sefer Maharil (Customs) Hilk. Tefillah, s. [14] sha'alu where he states that if the
child is very young, one should read kaddish aloud and have him repeat it word for
word afterward.
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practice. However, in one of his longest notes® on Shulhan Arukh,
Rema outlines many of the particulars of this ritual. Five centuries after
it is first mentioned by Or Zarua, Rema describes mourner’s kaddish.
Note some of the differences and changes that have already occurred by
Rema’s time. Rema’s depiction of this kaddish is useful for understand-
ing key concepts relevant to the discussion of women reciting kaddish,

which will arise later on.

6.Rema
Yoreh De'ah 376:4
R. Moshe Isserles, Poland (1525-1572)

Gloss: We find in various midrashim that
one says kaddish for one’s father (Kol Bo
and Rivash in the name of Tanhuma and
Sifrei, Bahya in the name of Tractate Kallah,
Beit Yosef in the name of the Zohar, and
in Or Zarua in the name of Tanna Devei
Eliyahu Rabbah); thus, they had a custom
to say the final kaddish for one’s father and
mother for twelve months®® and, similarly,
they had a custom to read the haftarah
from the Prophets, and to pray [as the
leader] the evening service on motsa’ei
Shabbatot, which is the time that the souls
return to Gehenna. And when the son
prays and sanctifies God’s name in public,
he redeems his father and mother from
Gehenna (Kol Bo in the name of Haggahot).
And we have the custom of reciting kaddish
for the mother even when the father is still
alive, [a father] cannot prevent his son from

X"”129
T 5°Y0 WW 112°0 AYI 0197

1% MWITR2 RIHA TAT
w72 12 $9) 2K By wrIp
1271 ,°ID01 KM™ININ QWA
33 721,192 noon awa
TN TR, QWA (701
3PP °27 XIn awa [T
1% 1373 (12 Y1 27y (X2
27> XIN2 WP DX AR Yy
,X°232 LAY 1371 191 ,WTN
'XZIN2 N°a7y HHonnd
TINAY AT XY MDA
720w ,DIR°A0 NInwIn
7719 ,0°372 wIpm Phonn
52) DIPAT M IARY AN
919 3731 .(NIAT owa 12
5y AX] B7YR ORI DY W
1792 9K 17TV 0 AR [°D
WIp MR XPW 122 NInnd
n°anl °7an n7ao) X by
(AT 1D BV 27y [0

35. For the ease of the reader, selections from the full text are presented here in a number

of shorter sections.
36. See also Darkhei Moshe on Tur, Y.D. 376:9.
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reciting kaddish for the mother. (Beit Yosefs 2y R9X 7 w*1p% DIpn 1°X)
opinion, based on the custom.) .... There is IRWa KD Hax ,73%2 oxy aX
only room for this kaddish for one’s father L([(¥197 9IRT] 77X2) D2AP
and mother alone, but not for other relatives

(Or Zarua).

Rema begins by noting that the various midrashic sources prescribe the
recitation of kaddish for one’s father. However, it is clear from his gloss
that in his time period, it is already the accepted norm to recite kaddish
for one’s mother as well.*” Rema states that kaddish is recited exclusively
for one’s parents and not for other relatives.

Rema’s notion that mourner’s kaddish is only for children to
recite for parents and not for any other relatives is based on the follow-
ing statement in the Babylonian Talmud.

7.Babylonian Talmud *533 nbn
Sanhedrin 104a 2P 97 1°97730 Doon

The son can [earn] merit for the father, the 5173 XY XaX ,X2X "1 X732
father cannot [earn] merit for the son: as  (v”%:2”% 0°137) 2°n>7 ,X72
it is written (Deut. 32:39): “And from My pimaR X ,5°%m “1n PR
hand there is no rescuer” Avraham cannot  pnix> PR ,5RYRY> DX 3N

save Yishma'el, Yitshak cannotsave Esav... 8 LAWY DR Dovn

Referring to this passage, Rashba explains (Responsa Harashba, Vol. s,
#49) that since parents bring children, who are their flesh and blood,
into this world and educate them to serve God, parents live on physi-
cally after death through their oftspring and children’s good deeds reflect

meritoriously upon the parents. However, the reverse relationship

37. See Responsa Harivash 115 and Levush, Y.D. 376:4. Torah Temimah notes on Deut. 32,
note 86 explains:
5797 ,X2K 7317 K12 Y 9721 Y10 PRI P05 207 Y73 T1IRDDY,XAK 221 K72 Dax
MR 7AT% YT 1270 7170m 97KY,aK3 5N 127 710 207 0¥ oWn 9277 oyba
ORI DR D37 7R93 179097, 30901 MR RIT 2IKT 1997 ,719 AR 09 XTI Mot
W3 1w PMSYRa phn Y 3 97X1,8%127 DX JIRY AWK NTYNN 0,130 101
38. See also Sifrei Devarim 329, s.v. ve'ein miyadi.
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cannot be said to be true;* the parent is not made from the child and
so the parent’s actions cannot bring merit to the child. When a child
causes the congregation to bless God’s name, the parent is redeemed
from Gehenna, since parents leave a part of themselves behind to live
a life that blesses God. Because of this genetic gift to the world by the
parent, mourner’s kaddish cannot be effective with anyone other than
children reciting it for their parents.*

Rema also discusses the logistics of the original custom of recit-
ing mourner’s kaddish: one mourner alone functioned as the prayer
leader and led the congregation in the ritual.*' For if the child’s actions
were to bring merit to their loved one, it had to be their act alone that
caused the congregation to respond in praise of God and, thus, brought
merit to the deceased parent. Because kaddish was recited by one per-

39. Rashba explains:
MY PR ,WAT A2 AR PO 1AM ,0%325 TRMm ARm LT D
;X792 71917 KD RIXY LKA 79T K72 KW 70 YA L..0°ID3W TN NI ORM
13,701 K KT *ponn phn 722 1093 N1R Y 127 70 XM .nwIn ovIya X
AR PRI, IRTINIT AR 9222 7ANED 127 79 DI AR I 22900 KT I 070 IIMRY
1ORM 22107 RITW * By %I ,11120% 22075 2000 0PIYY a0mAw 123 19 3N
X377 9292°072 19°RD 1IR3, 079K T2 77X 12 T XIAWD 37¥) ONEI KD o0
1T 99...9°000 T2 2R 1222 Swin ,p e NS ok IR RN 000K T2y
I5X5 ,9% AKX TRY .DOIOR T MW 0PI 1N IRYUW ,0IRA 90w Yo nban
79207 awabl 7wa TPw on I XA ,°0 XOX DR ISR, TP WEYA X
AR W12 137 DX 79T 7MY AR DAX LJA7 MISTA AR AOTPW DPKA MR D7V
2725 , 287 M7 2°YP 7 27K .WH33 KDY A2 XY :130m 22707 K1 ,720 11 PR 1K
He also states that zekhut avot (merit of the forefathers) only works to bring merit
to children in this world and not in the world to come. See also B.T. Sot. 10b, Tosafot
s.v. deatai lealma deati and the end of Torah Temimah notes on Deut. 32, note 86.
40. Rema, further on in his note, does mention a few customs that would lead to the
practice today that kaddish may be recited for other relatives, although some under-
stand Rema to be speaking exclusively about grandsons reciting for grandparents
(see source #20).
N 93 YA, 0K AR 12 PRY 7 W IR IR IR PAK By Yax 1723 PR X
DY D9aKR PRYD DR 2Y WUTp 0IRIR D221 IRVY XTI Mmpn w1 ORI
,0%377p IRW DX ,0NRI OPAR HY 0°9aR W 19vDRY NImIpn WY ,0mKY DA
OxXY 2K 5y D°9aRT M2 oW 79 90 0MIMIR PRY O MWD DWW ROX
LY Y1 A R 72521, 37300 IR 7T 902 1D (0 n v )
41. This practice is still the custom today in some congregations, particularly those that
follow German traditions.
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son, Rema goes on to discuss how to apportion the recitation of kaddish

when more than one mourner is present.

8.Rema
Yoreh De’ah 376:4

R. Moshe Isserles, Poland (1525-1572)

If there are three brothers and one foreign
man [a non-relative] [present], the three
brothers take the three recitations of
kaddish [one for each brother] and the
stranger takes one. They have a custom
that on the anniversary of the death of
one’s parents [yahrtseit], one always
recites mourner’s kaddish and one who
is capable of praying the whole prayer
[service as leader] prays. And if there are
other mourners, they have a custom that
mourners within shivah take precedence
and he [the one observing a yahrtseit] does
not have a kaddish at all; [if mourners]
in sheloshim [are present], he [the one
observing a yahrtseit] has one kaddish;
[if mourners] after sheloshim [within the
first year][ are present], all [recitations
of | kaddish for that day are his [the one
observing a yahrtseit]. And we count the
seven and thirty [days of mourning] from
the day of burial, evenifthe mournerdidnot
hear [of the death immediately] (Maharil).
As to whether a stranger is counted as a
citizen of the town for the purposes of
reciting this kaddish, we follow the custom
[of that place] (Agur). There is only room
for this kaddish for one’s father and mother
alone, but not for other relatives (Or Zarua).
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Rema outlines a clear hierarchy of who has priority in reciting kad-
dish among mourners who are still in shivah (the first seven days after
burial), mourners in the following thirty-day period, and yahrtseit (the
anniversary of death) observers, as well as among residents and visitors.**
In summary, various versions of the midrash of R. Akiva are the
basis for the custom of an individual young son inviting the minyan to
respond and praise God’s name so as to ease the deceased father’s tor-
ment in Gehenna. The son, even a minor, recited mourner’s kaddish
according to a set prioritization order and hierarchy within the commu-
nity of other mourners. This non-obligatory custom of reciting mourner’s
kaddish took root in about the late twelfth century and, by the sixteenth
century, had already become a central part of the bereavement process.

THE EVOLVING CUSTOMS OF MOURNER’S KADDISH

As kaddish developed and evolved as a ritual, so did the customs sur-
rounding its practice. Unlike obligatory mitsvot that originate in Torah
or rabbinic sources and, to a greater or lesser extent, have been observed
with some uniformity throughout the ages, the rules and regulations for
the recital of mourner’s kaddish today are significantly different from
years past. The customs of reciting kaddish have changed from one place
or generation to the next.

An extreme illustration of this phenomenon is found in the writ-
ings of R. Avraham bar Hiyya Hanasi, who regards the whole notion of a
ritual that brings merit to one who has died as ludicrous and unfounded
in Jewish tradition.*?

42. Magen Avraham 132:2 expands on this process with a new set of numerous rules
for how to run a lottery to divide the various recitations of kaddish amongst the
different individual mourners.

43. A century later, Rashba discusses a similar question quoting from the period of
the Ge'onim. See Responsa Harashba, Vol. 7, #539 and also Vol. s, #49. See also R.
Menahem Kasher, Torah Sheleimah, Vol. 16, #19, an article titled “Kapparah Lemetim,”
Pp- 257259 (in the additions in the back), for an overview of the issue of whether
the living can affect the dead. He specifically discusses the views of Roke’ah, Shib-
bolei Haleket, and Rav Hai Ga'on, who hold that the living can have only a limited
effect on the dead and cannot bring them merit.
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